Mage nofpund or type unknown

Yenosek - cybbekT MHOXXeCTBa npasB 1 06A93aHHOCTEN, B TOM YUCE U FPa>KAaHCKUX.
Mpn paccMOTpeHUN BONPOCa O MrpaKAaHCKOM NPaBOBOM MOJIOXKEHNN HacTo
ynotpebnsaeTca NoOHATNE «JIMYHOCTb». JINYHOCTb - TaKon CyObeKT 0Ol eCTBEHHbIX
OTHOLUEHMN, KOTOpbIN obnagaeT onpeaesieHHbIM YPOBHEM NCUXNYECKOIr0 pa3BuUTuUS.
KayecTBO IMYHOCTU NpUcyLLe NCUXUYeCcKn 340P0BOMY HYesl0oBEKY, AOCTUrwemy
onpenenéHHoro Bo3pacta. OgHakKo nNpusHaHue cybbeKkTamMm rpa>kjaHCKoro npasa
TONIbKO JINYHOCTEN SABHO NPOTMBOPEYNI0 Bbl rpa’kaAaHCKOMY 3aKOHOO4ATeNbCTRY,
npusHaoweMy cybbeKkToM rpa)kiaHCKoro npasa toboro 4enoBeka HE3aBUCKMMO OT €ro
BO3pacTa U COCTOAHUA 340POBbsA. YenoBeK paccMaTpmMBaEeTCH KaK CyLLeCcTBo,
coeguHsaollee B cebe buonormyeckme counmanbHble Havyana. [1] EMy npucywa gpopma
pPa3BUTUA NCUXUKKN - CO3HaHMe. OQHaKOo rpakgaHCcKoe 3aKoHo4aTeNbCTBO POCCMMNCKOM
depepaynm ona obo3HavyeHMsa YenoBeka Kak cybbekTa rpax4aHCKNX NpaBoOOTHOLLEHUI
ynoTtpebnseTr apyroe NoHATUE - «rpa>kgaHuH». MoHATme

rpa)k4aHCTBa pacCMaTpuBaeTCs B TPEX3HAYHbIX:

1) KakK CyObekTUBHOE MpaBo rpakaaHnuHa Ha NPUHaANEXHOCTb K onpeaeneHHoOMY
rocynapcTBy;
2) KaK MpaBOOTHOLLEHNE, COMep)XXaHe KOTOPOro rNocTaB/iieT B3auMHbIe npaBa u

00643aHHOCTM roCcyNapCTBa U rpaXkaaHNHa;

3) Kak npaBoBON MHCTUTYT, HOPMbl KOTOPOro 3aKpennstoT OTHOLIEHUS
rpa><gaHCTBa.

[pa’kQaHCTBO onpeaensieT NOCTOSHHYIO NOUTMKO-NMPAaBOBYO CBSA3b ML U
rocyapcTBa, HaXOAsLLYO Bbipa)keHne B UX B3aUMHbIX npaBax 1 obs3aHHocTax. OTciona
BbITEKAET, YTO rPakKJlaHCKOe 3aKOHO4ATEesNbCTBO, YNOTPebnas noHATNE «rpakagaHe,
nMeeT B BMAY rpakgaH AaHHOro rocyagapcTsBa - Poccuinckon ®epepauumu.

CnepnyeT 3aMeTUTb, YTO Ha TEPPUTOPUN FOCYdAPCTBaA BCEraa NPOXXMBaOT N0,
KOTOpble SIBASIIOTCS FpakgaHaMn OPYrnx rocyapcTB, a TakXe Naun, He nMmewllme
onpeaenéHHoro rpa)kaaHcTea - anatpuabl. OHU NOAYMHAOTCS NPABOMOPSAAKY,
CyLLecTBYOLLEMY B IaHHOM roCcyapcTBe, UMelT onpeaenieHHble npasa n 06593aHHOCTN.
OQHaKOo rpa)gaHaMmn OAHHOMO rocylapCTBa HU He ABNAOTCS, U, TakuMm 0bpa3omMm, He
nonagarT NoA NOHATUE «IPaXKadaHUH».
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bBonee yHnBepcCanbHbIM ABAAETCA NMOHATUE «PU3NYECKOE NNLLO», KOTopoe nmeeT bonee
LLINPOKOE codep>XaHne, NOCKOJIbKY OXBaTbIBaeT BCEX Jil0AeN, KaK YHaCTHUKOB Kak
YYaCTHUKOB rpa>KgaHCKUX N APYrux npaBoOTHOLUEHN Ha TEPPUTOPUN OAaHHON CTPaAHbI.
Hanpumep, B repMaHCKOM rpa>k4aHCKOM YJIOXKeHUN COOTBETCTBYOW A r1aBa B pa3fene
«Jlnua» nmenyeTtcsa «dunsnyeckmne nmua». B Ha3BaHHOM 3aKoHe ynoTpebnaeTca NnoHaTue
«4eJsI0BEK», HO He B 3HAYEHUN «rpa>kgaHuH». [2], cnegoeaTtenbHO, [epMaHCcKoe
rpa>kgaHCKoe ynoXXeHne nMeeT B BUAOy 4esioBeka Boobuie, puminyeckoe nmuo.

B 3aKOHOAaTenbCTBE Hallen CTPaHbl JII0AN KakK CyObeKTbl Fpa)KAaHCKOro npasa A0Jro
BpeMsa MMeHoBancCb «rpa>kgaHe» (ct. 9 FK PCOCP 1964 r.). B OcHoBax rpa>xgaHckKoro
3akoHogaTenbcTBa Coto3a CCP u pecnybnuk, npuHaTeix BepxosHbiM CoBeTom CCCP oT
31 masa 1991r., Bnepsblie NCnoJsib3oBasiaCb POPMYJINPOBKA «rpa>kgaHe» N BCKOMKax
«pmanydeckme nuuya». [3]

OcTaeTCcsa CNOPHbIM BOMPOC, PAaBHO3HAYHbIMU JIN ABASAIOTCA NOHATUA «FpakaaHe» U
«pnsnyeckmne nmua». Pag aBTopos, B TOM 4Yucne npogeccop E.A. CyxaHoB, pa3gensior
3TW MOHATUA, CHNTAA UX BAN3KNMU MO copep>XaHUto, HO BMeCTe C TeM, Pa3/INYHbIMN.
YnoTtpebnsaa noHATUE «rpakaaHe», 3aKOH MMeeT B BUAY Nogen, COCTOAWMNX B
rpakgaHcTee Poccunckonm depgepaunn. Ho, BMecTe C TeM, 3aKOH YYUTbIBAET, 4YTO KpoMe
rpakgaH B npegenax PO HaxooaTcs v 104N, HE aBAAOWMECs €€ rpakgaHamm -
HanpuMep, MHOCTPaHUbI, TMua 6e3 rpa>kgaHCTBa.

MoHATNE «PU3NYECKOEe NNLLO» MOXKHO CHUTATb CUHOHMMOM C MOHATUEM «YeSIOBEK», KaK
cYnTaeT, Hanpumep, Menep. ABTOpP roBOPUT O TOM, 4YTO B HaweM OTevyecTBe: Aaxke
JINWEHHbIN BCEX MpaB COCTOSAHNSA He nepecTaeT bbITb NPaBoCNOCOOHbIM PoXXaeHWe, akT
oTaesieHns MaafeHua OT YpeBa MaTeEPU — UCXOAHbIN MYHKT, C KOTOPOro Ha4ynHaeTCs
dur3myeckasa IMYHOCTb, Ha4a 0 CaMOCTOATENIbHOro 6bITUA YesioBEKa, BMeCcTe C TeM yeCTb
Ha4asIbHbIK MOMEHT €ro IPUANYECKON XXNU3HW. B 3aKOHOAaTeNbCTBE HalLeEM
BCTpEYalTCs onpeaesieHns, KOTopble Kak bl YKa3blBaloT Ha TO, YTO JINYHOCTb YesI0OBEKA
HaYMHaeTCsa Npexae poXXAeHus. Tak, MaageHeLl CHNTAaeTCA 3aKOHHOPOXKAEHHbIM, XOTS 6
TOoNbKO Obl1 3a4aT B Bpake, a poaAnCsa y>Xe No npekpalleHnun ero; ouTs, poamnBLIeecs
MOCMOTPM OTUa, TEM HE MEHee, MPU3HAETCHA ero HacJIeQHMKOM HapaBHE C APYrnMU
OeTbMU, MPUHUMAOTCA MEpPbl K OXPaHEHNIO MHTEPEeCoB MAadeHLUa, HaX0AALWerocs B
yTpobe maTepuTe T. N. HO 3Tn onpeaeneHns 3aKOHOAATENbCTBA elle fasiekn oT
NPWU3HaHNA NTNYHOCTW 3apoabliwa. Ecnn gnTsa, 3a4aTtoe B 6pake, HO poanBLLEECS MO
npeKkpaweHnn ero, Nosiy4aeT NpaBa COCTOAHMA N PaMUANIO O0TLA@, TO 3TO 3HAYUT TOJILKO,
YTO 3aKOHHbIMU OETbMU CHUTAKTCH HE TONIbKO poXXKAeHHble B bpake, HO 1 gpyrue oeTwu.
TO4YHO TakK >Ke onpeaeneHne 3aKoHoAaTeNbCTBa O NMpaBe HacseaoBaHMA 3apoabilla
MOKa3blBAeT TOJIbKO, YTO 3aKOHHbLIMUX HaC/ieAHUKaMKN OTLa MPU3HAOTCA HE TOJIbKO AETH,



POAMBLUMECS MPU €ro XXU3HU. TakuM obpa3oM, MOHATUS «rpa)kgaHe» n «pusnyeckme
nua» ABNAKTCA ABHO HEPABHO3HAYHbIMU. [4]

Takoe pa3rpaHnyeHne NO3BONSET YETKO pa3aensaTb Npu peryanpoBaHnmn
NMYLLIECTBEHHbIX U JINYHBIX HEUMYLLLECTBEHHbIX OTHOLLUEHU pacCMaTpUBaeMble MOHATUSA:
€C/IN HOpPME COAEPXKUTCH MOHATUSA «rPa)KgaHe», 3TO 03HAYaEeT, YTO peyb UAET O
rpa>kgaHax; ecsin XKe NUCMosib3yeTCcsd TEPMUH «pusnveckme nmua» — 3TO 03HaAYaeT, YTOo
noMmmo rpakgaH Poccunckon depepaumm MMEOTCHA B BUOY, U MHOCTPAHHbIE Frpa)KgaHe
n nuua 6e3 rpa>xgaHCcTBa.

MpakaaHuH (pr3myeckoe NML0) Kak YH4aCTHUK FPaXKAAaHCKNX MPaBOOTHOLLIEHNN
obnapaeTt psiAoM ObLECTBEHHbIX N €CTECTBEHHbIX MPU3HAKOB 1N CBONCTB, KOTOPbIE
onpeneneHHbIM 06pa3oM NHANBUOYANN3NPYIOT €ro 1 BANSIOT Ha NPaBOBOE MOJIOXKEHUE.
K TakuM npusHakaM OTHOCATCSH: UMS, FPa)K4aHCTBO, BO3PaCT, CEMENHOE MOJI0XKEHNE,
non. PaccMoTpuM Kakgoe nx Hux 6onee nogpobHo.

1. NMA TPAXXOAHNHA (PU3NYHECKOI O JINLUA). Ka)kabli 4enoBek y4acTBYyeT B
rpa>kKAaHCKMUX NMPaBOOTHOLUEHNAX NOA ONpeaeneHHbIM MMEHEM U JINLb B CPAaBHUTENIbHO
peaknx cay4asax (Hanpumep, B aBTOPCKUX OTHOLLEHUAX) - No4 NCeEBAOHMMOM
(BbIMbILLIEHHOE NMS) UM @HOHUMHO (be3 nmeHun). Mg asnaeTcs ogHUM U3 CpencTs
WHOWBUAYaANMN3ALUNN FPaXKAaHMHA, KaK YY4aCTHUKA rpa>KAaHCKMX MpPaBoOTHOLWEHNN. [5]

B LWUMPOKOM CMbIC/IEe NOHATUEM «UMSA» Y 60NbLWINHCTBA Hapo4oB Poccum oxBaTbiBalOTCA
damnnna, nma n otyectso. OgHaAKO HauMOHaslbHble obblyan HeKOTOopbIX Hapoaos Poccumn
He 3HalT TAaKOro NOHATUSA, KaK 0TYeCTBO, N B 0OpULMaNbHbIX JINYHbIX OOKYMEHTaX OHO
He yKa3blBaeTCd. B opuumanbHbIX OKYMEHTaX AOJI)KHO YKa3blBaTbCA MOJIHOE UMS
rpa>xxgaHmHa, KOTOpOe BKJ/IIOYaEeT B cebs dpamMmmnnnga, NMa N 0TYeCTBO.

NMpaBoO Ha NMSA - Ba)KHeNLlee HeMMyLLeCTBEHHOE NpaBo rpakgaHnHa (pnsn4eckoro
nvua), IMYHOCTU. Boligarowmmncs pyccknin umsmuanct U A.TTOKPOBCKUIA OTMeYas, YTO YeMm
boravye BHyTpeHHee cogep>XaHme MNYHOCTU, Tem bonee oHa AOPOXXKUT CBOUM NMEHEM. [6]

Hobpoe nma kak 6naro, NnpuHagnexatlliee rpaxAaHuUHy, 3allMLLAEeTCa B C/lyHasaxX U B
nopsgke, NnpeayCcMoTpPeHHbIX Mpa>KAaHCKNUM KogeKCaMn APYrMMM 3aKOHaMW U OTHOCUTCS
K YNCJly HEOTYY>XXQAaeMbIX N HenepegaBaeMbliX gpyrum crnocobom bnar. [7] B yacTHOCTH,
npenycMaTpuMBaeTCs 3allMTa NpaBa Ha UMS B ClyYasax UCKakeHus nmbo ncnonb3oBaHUs
NMEHN rpakaaHnHa cnocobamm nnm B opmMe, KOTOpble 3aTparnBatoT ero 4ecTb,
OOCTOUHCTBO MAK genosyto penyTauuto. [8] Mo gocTmxeHnm 16 neT rpakgaHuH Bripase
nepemMeHnTb CBOE MMS B YCTAaHOBJIEHHOM 3aKOHOM nopsaake. [9]Mpn 3ToM OH Bripase
TpeboBaTb BHECEHUSA 3a CBOW CHET COOTBETCTBYOLWNX N3MEHEHUN B OOKYMEHTHI,



0(hOpMJIEHHbIE HA €ro Npe)xHee UMs, UM UX 3aMeHbl (MacnopT, CBUAETENbCTBO O
poXxaeHun). NepemeHa rpa>kagaHNMHOM UMEHN He SABNSIeTCS OCHOBaHMEM AJs
NpeKpaLleHns nam N3MeHeHNs ero rnpaB 1 06s3aHHOCTEN, NpnobpeTeHHbIX Noa
MPEXXHUM NMEHeM.

HekoTopble ciiydanm naMeHeHusa aMunmm rpa>kgaH npenycMoTpeHbl CEMENHbIM
3aKoHO4aTeNIbCTBOM. Hanpumep, pernaMeHTUpyeTCcsa NopAanoK NU3MeHeHUs paMuinm rnpwu
BCTynseHnn B Bpak n npu pactop>xeHun bpaka, nameHeHune pammnnm pebeHka npu
pacTop)XeHun bpaka Mexay ero poanTensaMu, a TakXe N3MeHeHne paMmnamm, UMeHn u
oT4YyecTBa AeTaM, He gocTurwmm 18 neT, npu nx ycbiHoBneHunn. [10]CeeageHnsa ob nmeHu,
MoJIy4EHHOM Fpa>kKgaHMHOM MNpu POXXOEHUN, a TaKXe NnepeMeHa MMeHN nogsiexxaT B
perncTtpaynoHHOM rnopsaake, yCTaHOBJIEHHOM A1 perucTpaynm akToB rpakKgaHCKoro
COCTOSAHUSA. DTOT NOPALOK NPeayCMOTPEH TakKXXe CEMENHbIM 3aKOHOAATE/IbCTBOM.

2. FPAXOAHCTBO. 210 BTOpOEe 06CTOATENBLCTBO, KOTOPOE HEOOXOAMMO YYNTLIBATb
BuxapakTepucTmMKe NPaBoBOro CTaTyca rpaxaaHuHa (hrusnyeckoro nmua) Kak cybbekTa
rpa>k4aHCcKoro npasa. o rpax4aHCTBOM NOHUMaeETCA opumumMaibHaa NPpUHaLIEeXHOCTb
yesloBeKa K Hapoay onpenesieHHOn CTpaHbl, BC/1eACTBME Yero oH HaxoauTcs B cepe
OPUCOANKLNN OAaHHOMO rocyaapcTBa M NOA4 ero 3awmnTon. 'pakaaHCTBO - 3TO yCToON4YMBas
rnpaBoBas CBA3b Yesi0OBEKA C rOCyAapCTBOM, AJ19 KOTOPOW XapaKTepPHO Hanun4me
B3aWMHbIX NpaB, 0693aHHOCTEN N OTBETCTBEHHOCTMU.

OTHOLLEHMS, CBA3AHHbIE C FPaXKAaHCTBOM, PErynpyoTcs 3aKkoHOM «O rpakgaHCcTBe B
Poccuiickon ®egepaumn». HasBaHHbIN 3aKOH onpeaensieT 0OCHOBAHMSA U NOPSAA0K
nprobpeTeHns N NpekpaleHns rpaxxgaHcTea PO, pernamMeHTMpyeT rpaXkK4aHCTBO AeTen
N TPaXkJaHCTBO POAUTENEN, ONMEKYHOB 1 MonevynTenein, rpa’>k4aHCTBO HeeecnoCcoOHbIX
.

3Ha4vYeHVe rpa>kaHCcTBa Npu onpeaeneHnn rpaK4aHckKo-rnpaBoBoro craTyca
pn3nyecKoro nMua BUAHO Ha NpUMepe HOPM, perjaMeHTUPYLWKX CTaTyC nuL,
HaxXo4AWNXCA Ha TeppUTopnmn PO, HO HE OTHOCALLUXCA K YMUCy €€ rpakaaH. Tak,
cornacHo n.2 ct.160 OcHOB rpaxgaHckoro 3akoHogaTtenbctTea Cotw3a CCP n pecnybnunk
rpa>kgaHckasa 0eecrnocobHOCTb NHOCTPAHHOIO rpaXkAaHUHa onpenenseTcs rno npasy
CTpaHbl, rpa>4aHNHOM KOTOPOW OH siBNseTcA. B faHHOM c/ly4aeMo npsaMoMy yKasaHuo
3aKOHa pelueHne Bornpoca o NpMMeHNMOM npasBe HaxXoAUTCH B 3aBUCUMOCTU OT
rpakgaHcTBa AaHHOro Auua. [11] Ba)KHY0 poib B BOMPOCax rpa)kgaHCcTBa UrparwT
MeXAYHapoaHble OKYMeHTbl. K HUM OTHOCATCA Bceoblas aeknapauma npasam
yenoseka (1948 r.), KoHBeHUuMA 0 npaBax pebeHka (1959r.), MexxayHapoaHas
KOHBEHLMA NO JIMKBUAauum Bcex hopM pacoBon UCKpuMmnHaumm (1966r.),



MeXXAYyHapOoAHbIN NaKT Fpa)KAaHCKNX U NoanTudeckux npas (1966 r.) n gp.

3. BO3PACT. 3akoH onpeaenseT BO3pacT, C AOCTUXKEHNEM KOTOPOro HacTynaeT
COBepLUEHHONETNE, a TakXKe YaCcTu4Haa aeecnocobHOCTb HECOBEPLLUEHHONETHUX
rpakgaH. [12]Bo3pacT nmeeT onpegensiouiee 3Ha4eHNE Npu peLlleHnn Takmx Bonpocos,
KakK 06bsABIEeHNE HECOBEPLLEHHOIETHEr 0 rpa>kgaHnHa NOJIHOCTbLIO AeeCnOoCObHbIM
(3MaHCcHnauwns), Npu BCTYMJIEHUU rpakfaH B YeHbl KoornepaTUBHbIX OpraHn3aunin, rnpu
onpeneneHnmn Kpyra HacsegHMKOB, aTake 1L, UMelWwmnx NnpaBo Ha BO3MeLleHne Bpeaa,
MPUYNHEHHOI 0 300POBbLIO, 1 BO MHOIUX APYruUx cny4vasx.

OCHOBHbIM IOKYMEHTOM, MOATBEPXKAAOLMM BO3PacCT, ABASETCA CBUAETENbCTBO O
POXKAEHWN FPaXKAaHWHA, BblAAHHOE Ha OCHOBAHWUM 3aMnCK B KHUIe permctpaumnm
POXKAEHWI roCyJapCTBEHHOr0 OpraHa 3arnncy akToB FPakAaHCKoro coctoaHua. laTta
POXKAEHMWS YKA3bIBAETCA TaKXKe B MacrnopTe rpakaaHuHa.

4, CEMEMNHOE MOJIOXKEHME. MpaBoBO CTaTyC rpakAaHuHa, Kak y4acTHUKa
rpaXK4aHCKNUX NMPaBOOTHOLIEHUN HepeaKo 3aBUCUT OT ero CeMenHoro nosioxXeHus. Tak
XXNULLHOE 3aKOHO4AaTeIbCTBO Ba)KHOE 3Ha4YeHne npupaeTt cCoCToAHMIO nvua B bpake,
€ero poACTBEHHbIM CBA3AM. bonbloe 3Ha4YeHne CeMenHbIM CBA3AM NpupaeT n
HacnencTBEeHHO Npaso.

CemenHoe NosIo)KeHne rpa)KgaHnHa BIUSET Ha ero NpaBoOBOWM CTAaTyC U B OPYrunx
cnyYasax. Tak, Bpen, BOSHUKLINN B CBA3M CO CMEPTbIO KOPMUJIbLIA, BO3MELLaeTCs
HeTPYLOCNOCOBHbLIM NMLaM, COCTOSABLUMM Ha MXXOUBEHUN YMeEpPLUEro Uam MMeBLUUM KO
OHIO ero CMepTu NpaBo Ha NoJlyvYeHne oT Hero cogepxaHus. [13] K nx 4ncay oTHocaTcs
rnaBHbIM 06pa3oM nmua, C KOTOPbIMU YMEPLLUUN HaxXoAUACA B CEMENHbIX
NpPaBoOOTHOLWIEHNAX (poauTenun, cynpyr, oetn, bpaTbs, cecTpbl 1 Ap.) Kpome T0ro,
corsacHo cT. 1073lMNpakaaHckoro Kogekca 3a Bpen, NMPUYNHEHHbIN
HEeCOBEPLIEHHONETHNM, HE AOCTUrWKnUM 14neT (ManoneTHUM), oTBEYalOT ero poanTenn
(yCblHOBUTENN) NAK ONEKYHbI. 1 B AaHHOM CJly4ae Ha NPaBOBOW CTATyC YKa3aHHbIX ML
B/INAET UX CEMENHO-MPaBOBas CBA3b C HECOBEPLUEHHONIETHUM.

5. MOJ1. UHorpga onsa rpa’k4aHCKO-NpaBoBOro rnoJIoXKeHus 4enoBeka onpenesieHHoe
3Ha4vYeHue nmeetT non. Hanpumep, cT.41 XXnnmwHoro Kogekca npegycmMaTpuvBaeT, 4TO
npu NpenocTaB/ieHUN XNJbIX MOMeLLeHUN No 4OroBOpy HaMMa He AoMnyCcKaeTcs
BCe/leHVe B OOHY KOMHaTY JInL, pa3Horo noJjia ctapwe 9 siet, KpoMme Cynpyros.
AHaNOrN4HbIN C/ly4Yan paccMaTpuBasCA NPU 3acCeNeHNN B KOMMYHaJIbHYO KBapTupy
rpa>kgaHwH A. 1 rpa>kaHKn. KOTOPbIM OblJI0 0TKa3aHo B 3aceneHnmn B 0bLLYy0 KOMHaTY,
TaK KakK cynpyraMmu OHWN He SBAISJINCb U B POACTBEHHbIX CBA3SX He coCToSANN. [14] 3aKoH



yCTaHaB/MBaET pPa3Hbl BO3PACT, C LOCTUXKEHMEM KOTOPOIr0 MY>XHYUHbI N XKEHLNHbI
CHYUTATCA HETPYAOCNOCOOHbIMY, 4TO UMeeT 6osbLIOE 3HaYeHWE NMpK onpeneneHnn
rnpaBa Ha BO3MelleHWe Bpea, npu onpenesieHnn Kpyra HacneaHUKoB U B APYTrnx
cnydasx. Tak NpoBo3BeLleHNM Bpeda nnuam, NoHecwmnM yuwepb B pesynbTaTe CMepTu
KOPMUbLA, K YACJY HETPYLOCNOCOOHbIX, UMELWMX NpaBo Ha BO3MeLleHne, OTHOCATCHA
XXEHLUMHBbI CTapwe 55 neTn My»x4uHbl cTapie 60 neT. AHa/orM4Ho peLllaeTcs Bonpoc ob
OTHECEeHUN K YNCY HAC/IeAHNKOB HETPYAOCNOCOOHBIX - XXEHLWNH 1 MY>X4YUH.

Tak>xe Noa nMeeT 3Ha4YeHne B CEMENHOM rnpaBe -BCTynseHne B 6pak N1 04HOro nosia B
Poccunckon ®epepaunn He fonyckKaeTcs.

KpoMe Toro, B 0TAesIbHbI NPU3HaK HEKOTOPbIE aBTOPbI BbIAENAIT COCTOAHME 300P0BbA
rpa>kaaHunHa. 30ecb B NMepBYyo o4epenb peyvb NOAET 0 NCUXMYECKOM 3g0poBbe. CorsiacHo
n.1 cT.29 Npa)kagaHckoro Kogekca rpa>kgaHuH, KOTOpbIA BC/1e4CTBUE NCUXUYECKOrO
pacCcTpPONCTBA HE MOXKET MOHMMATb 3Ha4YeHUe CBOUX OENCTBUN UIN PYKOBOANTb UMN,
MOXXeT BbITb MPM3HAH CyaoM HeaeecnocobHbIM. B 3TOM cnyyae rpa>kaaHCKO-NpaBoBOW
CTaTyC TaKoro rpakaaHmHa cyLeCTBeHHO MeHSAeTCA: OH He MOXeT JIMYHO coBepLuaTh
topuanydeckme oENCTBUA U UHONBUAYANU3ZNPYETCA KaK CyObeKT rpa)KgaHCcKoro rnpasa
MMEHHO MO 3TOMY NpU3HaKy. [15] 3aKOHOM TaK)Xe y4uUTbIBaeTCHA TaKoe COCTOAHME
3[0POBbSA Fpa>KAaHMHa, Korga oH B MOMEHT coBepLUeHns caenkm He bbin cnocobeH
MOHMMAaTb 3HAa4YeHNe CBOUX AENCTBUN NN PYKOBOAUTb UMU. BUoaHHOW cUTyaLnn peyb
noet o geecnocobHoOM nuue, HO B MOMEHT COBEPLLUEHMNSA COENKN ero 340p0Bbe NOTEEM
WU NHBIM MPUYNHAM OTKJIOHUIOCb OT HOPMbI (B CBSAI3N C HEPBHbLIM MNOTPACEHUEM,
aJIKOr0JIbHbIM OMNbsAHEHMEM 1 T.n.). CoBepleHHasa TakuM IMLOM caefika MoXXeT ObITb
npuU3HaH Cy4oM HeAEeNCTBUTESIbHON.

Ons vHonBuayanm3aunm rpa>kaaHnHa Kak cybbekTa rpa)xaaHCcKoro rnpasa
HeMaJlI0Ba)XHOE 3HAaYEeHMEe B HEKOTOPbIX C/ly4asax MMeeT Takoe COCTOsHNe 300P0BbS,
KOTOPOE BblIPa>KaeTCsi B CHMXXEHUN NN yTpaTe TPyAoCnocobHoCTw.



